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Secure Tenure: A Nornative Franework

Summary

The | stanbul Declaration on Hunman Settl enents and the Habitat Agenda
recogni zed the worsening plight of the hundreds of millions of people |iving
in appalling shelter conditions. The resolutions of the Conmi ssion on Human
Settlenments adopted at its sixteenth and seventeenth sessions and the new
strategic vision of the United Nations Centre for Human Settl enments (UNCHS)
(Habitat) enphasize urgent initiatives needed to address these conditions.

d obal ly, the urbanizati on of poverty continues to add to the deterioration
inliving conditions, particularly in devel oping countries, while continued
and systematic discrimnation agai nst wonmen conpounds the trend. The d oba
Canpai gn for Secure Tenure provides an excellent opportunity to nmobilize
Covernnments and organs of civil society to take neani ngful action. The
present report tries to define and el aborate the nornmative franework for the
d obal Canpaign for Secure Tenure and proposes a consultation process that
will lead to the adoption of a declaration for pronoting secure tenure.

The preanbl e provides inportant references fromthe |stanbu
Decl aration and the Habitat Agenda on secure tenure. The first chapter of
the report el aborates the concept and context of secure tenure and the
reasons why it is so inmportant for the urban poor, and sunmarizes the
obj ectives of the G obal Canpaign for Secure Tenure. The second chapter
proposes guidelines for action and tasks to be undertaken at different |evels
for the acconplishnent of secure tenure and in that regard identifies
i mportant partner groups with which UNCHS (Habitat) can work together. This
chapter also stresses the inportance of defining nornms for the acconplishnent
of secure tenure. The third chapter proposes the first draft of a
declaration. The fourth chapter sunmarizes a tinme-frane for the adoption of
the draft declaration within the framework of the Canpai gn
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Preanbl e
1. The goal of adequate shelter for all is elaborated in the Habitat
Agenda as: "inproving living and working conditions on an equitable and

sust ai nabl e basis, so that everyone will have adequate shelter that is
heal t hy, safe, secure, accessible and affordable and that includes basic
services, facilities and anenities, and will enjoy freedom from

di scrimnation in housing and | egal security of tenure"

2. The Habitat Agenda records the commitnents of national and | oca
governnments and partner groups to pronote an enabling environment to

i mprove the shelter conditions of the world' s poorest people. While placing
this objective within a human rights franework, the Habitat Agenda is al so
very careful not to create expectations that are neither realistic nor
enforceabl e. \Wereas paragraph 61 refers to the "progressive realization of
the right to adequate housing" this cannot be read as a requirenent on the
State to satisfy directly all housing needs. The Habitat Agenda does,
however, create an obligation on Governnents to create conditions in ternms of
whi ch this objective can realistically be achieved.

3. At its seventeenth session, the Conmi ssion on Hunan Settlenents
endorsed the report of the Executive Director which outlined a new strategic
vision for the inplenmentation of the Habitat Agenda. It also proposed, inter

alia, pronoting the granting of secure tenure as a fundanmental conponent of
t he enabling environment, which can provide the basis for a new partnership
bet ween Governnents and the urban poor in their cities.

4, This strategi c approach is based on paragraph 40 (b) of the Habitat
Agenda: "Providing | egal security of tenure and equal access to land to al
peopl e, including wonen and those living in poverty; and undertaking

| egislative and adninistrative reforns to give wonen full and equal access to
econom ¢ resources, including the right to inheritance and to ownership of

l and and ot her property..."

5. The d obal Canpaign for Secure Tenure ermanates fromthe new approach
endorsed at the seventeenth session of the Conmi ssion on Human Settlenents,
and is designed to spearhead the efforts of UNCHS (Habitat) and its partners
ininjecting vitality and purpose into national and |ocal attenpts to tackle
i nadequat e shelter conditions.

6. Thus secure tenure has been highlighted as but one of the fundanenta
el ements of a package of housing rights. Wthin the overall franework of the
Canpai gn, Habitat will run a housing rights program®e in conjunction with the
Ofice of the H gh Commi ssion for Human Rights in Geneva.

. CONTEXT AND OBJECTI VES OF THE GLOBAL CAMPAI GN FOR SECURE TENURE

A. VWhat is secure tenure?

7. Security of tenure describes an agreenent involving an individual or

group to land and residential property, which is governed and regul ated by a
| egal and adnministrative franework. The security derives fromthe fact that
the right of access to and use of the Iand and property is underwitten by a
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known set of rules and that this right is justiciable. The tenure can be
effected in a variety of ways, depending on |egal franeworks, social norns,
cultural values and, to sonme extent, individual preference.

8. In sunmary, a person or household can be said to have secure tenure
when they are protected frominvoluntary renoval fromtheir |and or

resi dence, except in exceptional circunmstances, and then only by neans of a
known and agreed | egal procedure, which nust itself be objective, equally
appl i cabl e, contestable and i ndependent. Such exceptional circunstances

m ght include situations where the very physical safety of |ife and property
is threatened, or where the persons to be evicted have thensel ves taken
occupation of the property by force or intimdation

9. Secure tenure can be effected in a variety of forns. Wile individua
freehold or private ownership is often cited as a preferred option, the
reality is that the majority of urban poor are in informal renta

rel ati onships. One of the key nessages of the Canpaign will be that the
strength of the security is nore significant that the precise formof the
tenure.

10. The d obal Canpai gn for Secure Tenure unamnbi guously pronotes the
centrality of wonmen in the provision of shelter, and in devel opnent nore
generally. A mgjor initiative that will be undertaken within the Canpai gn
will be a progranme to renove all discrimnatory |egislation against wonen in
respect of access to property title as well as inheritance rights.

B. Wy secure tenure?

11. VWi le the granting of secure tenure will not, in and of itself, lead to
the resolution of the world' s housing crisis, the certainty that it conveys
is a necessary precondition for a sustainable shelter strategy. The granting
of secure tenure, the acknow edgenent of the pernmanence of the urban poor are
absolutely vital to create conditions which enable people to exercise their
rights and di scharge their obligations as urban citizens

12. Most of the countries faced with burgeoning infornal settlenents and
slum conditions do not have the resources to provide for the shelter needs of
their citizens. Yet the urban poor are already providing for their shelter
requi renents, albeit inperfectly, often ignored or actively opposed by public
authorities. The d obal Canpaign for Secure Tenure will denonstrate that

exi sting resources are being trapped by this insecurity and illegality, and
that progress in providing shelter can be nade at mninal cost to the fiscus.

C. bjectives of the dobal Canpai gn For Secure Tenure

13. The d obal Canpaign for Secure Tenure nmust be seen as a long-term
initiative, contributing to inplenenting the objectives that were mandated at
the second United Nations Conference on Hunman Settlenents. |In |aunching the

Canpai gn in 2000, UNCHS (Habitat) intends to achi eve "denonstrated progress
towar ds adequate shelter for all with secure tenure and access to essenti al
services in every comunity by 2015"
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14. To reach this objective, the Canpaign will, inter alia, aimat:

(a) Pronoti ng gl obal guidelines, norms and standard rules for the
acconpl i shnment of secure tenure;

(b) Establishing a framework to provide voice and support to the
urban poor and the organi zati ons which represent their interests;

(c) Provi di ng af fordabl e and i npl ementable policy options to nationa
and city governnents;

(d) Pronmoting a progranme for the renoval of all discrimnatory
| egi sl ati on agai nst wonen in respect of property and inheritance rights;

(e) Est abl i shi ng nechani sns for information and experi ence exchange;

(f) Ensuring conpliance with international |egal instrunents related
to secure tenure

15. In short, the Canpaign should be neasured by results that inprove
access to adequate shelter for the urban poor. This requires UNCHS (Habitat)
to nove beyond the traditional neasurenent of work-programe output, towards
the quantification of inpact.

16. One of the primary objectives of the Canpaign is also its preferred

nmet hod of operation: to enpower partner organizations, |everage their

i nvol venent and genui nely share overall responsibility for the success of the
Canpaign. This will entail establishing new and nore responsive

rel ati onships with organi zati ons whi ch represent the urban poor directly, and
further ensuring the active involvenent, and i ndeed, the |eadership of wonen.

17. One of the prerequisites to the successful inplenentation of the
Canpaign will be the establishnent of a set of global norns and standards,
culminating in their eventual adoption in the formof an internationa
convention of housing rights. A significant first step in this regard is the
draft declaration contained in the present report, which will be el aborated
for consideration by the General Assenbly in June 2001, at its special
session for an overall review and appraisal of the inplenentation of the
Habi t at Agenda

1. GU DELI NES FOR ACTI ON TO PROMOTE SECURE TENURE

A. National and |ocal |evels

18. Nat i onal governnents have a specific responsibility to ensure the
creation of an overall enabling policy and | egislative framework, and to
ensure the allocation of the requisite resources for inplenentation. O
particular inportance is the need to review all existing |egislation and

admi ni strative procedures to systematically renove all discrimnation agai nst
worren in respect of their access to property title and inheritance rights.
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19. Fromt he perspective of the Canpai gn, the nost inmportant stakehol der
groups at the national and local |levels are conmmunity based organizations

whi ch organi ze and represent the interests of the inadequately housed and the
honel ess. These organi zations also fulfill extensive advocacy functions and
can provide a vital control mnechani smregarding violations of housing rights
such as forced evictions.

20. It will be the goal of the Canpaign to encourage such organi zati ons and
nati onal and city governments to work together in extending security of
tenure, pronoting housing rights and tackling unacceptable Iiving conditions
general ly.

21. Nati onal and | ocal -1evel actions will mainly address the pronotion of
appropriate |egislative frameworks and refornms, the establishment of
appropriate institutional arrangenents and cadastral systens as part of an
enabling environment to pronote inproved shelter delivery and the overal
realization of housing rights.

22. O additional inportance will be steps taken at national and | oca
levels to ensure the systenatic release of devel opable Iand, which, if not
carried out would significantly contribute to the proliferation of inforna
settlenents and the inproper use of |and.

23. Pronoting access to | and, affordable credit and other el enents of
housi ng devel opnent, regul arizing squatter settlenents and upgrading
programes and projects are exanples of actions to be taken in the context of
housi ng delivery and i nprovenent processes as well as better utilization of

t he existing housing stock.

24, The | egi sl ative franework should al so be geared to preventing forced
evictions, regulating the relationship between tenants and | andl ords and
establishing procedures for transactions of |land and property within an open
and transparent |and market.

25. Many countries particularly in the devel opi ng regi ons need to undertake
legislative reforms to raise and i nprove existing |laws and/or facilitate the
enact ment of essential legal tools for the pronotion of secure tenure, and
ensure that there is adequate adm nistrative capacity to inplenent such
procedures. In this regard, fornms of interimtenure nmay assist overcone
institutional and administrative weaknesses.

B. ldentifying norns for secure tenure: formulation of
a declaration

26. As indicated earlier, the pronotion of secure tenure requires thorough
consultation with appropriate partners in the establishnment of gl obal norns
and standards, and the nonitoring of conpliance with international |ega

i nstrunents.

27. The preparation of a declaration on secure tenure is a practica
approach to facilitating this consultative process, and should be seen as the
first significant step towards an international convention on housing rights.
The speci al session of the General Assenbly to be held in June 2001, will
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provide an ideal platformfor the adoption of such a declaration. A first
outline is provided below, which will formthe basis of consultations with
partners after the first session of the Preparatory Conmittee.
I11. DRAFT DECLARATI ON ON THE NORMS OF SECURE TENURE

Proposed text for the draft declaration

28. We, organi zations representing the urban poor, central and | oca
governments and ot her stakehol der groups having roles and responsibilities in
pronoting secure tenure for all,

Concerned by the deterioration of shelter conditions of the urban poor
globally and particularly in the devel opi ng countries,

Recal ling the goals and principles, comitments and reconmendati ons of
the gl obal plan of action: strategies for inplenmentation of the Habitat
Agenda on adequate shelter for all

Acknowl edgi ng the need to take full account of previous initiatives and
decl arati ons on access to |and, security of tenure, including those issued in
the context of the preparatory process for the second United Nations
Conference on Human Settl enents,

Stressing the fundanmental role of security of tenure in the inprovenent
of living and shelter conditions of the poor and vul nerabl e groups in hunan
settl ements,

Beli eving that sustainable shelter policies will benefit fromthe
direct invol venent and | eadership of wonen,

Further stressing the need to nobilize gl obal support to pronote secure
tenure as a principle neans for achieving nore sustai nabl e hunan devel opnent,

Havi ng agreed that:

(a) The provision of secure tenure is an essential elenent in the
pronmotion of housing rights, in ternms of which nen, wonen and children wll
be afforded the opportunity to access shelter based on principles of dignity,
safety and privacy;

(b) The articulation of the housi ng needs and aspirations of the
urban poor through well organi zed networks significantly inproves the
potential for the design and inpl enentati on of sustainable shelter
strat egi es;

(c) The provision of secure tenure is a fundanental prerequisite for
the better managenent and governance of our urban areas, especially insofar
as it recognizes the right of the poor to a full and neani ngful urban
citizenship, and acknow edges their right to be fully involved in the design
and nanagenent of policies that affect their living conditions;

Conmit ourselves to realizing the norms of secure tenure as described
in the articles bel ow
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Article 1. GCender equality

Central to the success of policy is the recognition of the equality of nen
and wonen, and thus their equal treatment in respect of access to property
title, credit as well as inheritance rights;

Article 2: Preventing all forns of discrinination

Steps shoul d be taken to ensure that the right to adequate housing and secure
tenure can be exercised in an environnent free fromany form of

di scrimnation based on the I evel of inconme, sex, disability, race,

ethnicity, age, famly status, religion, receipt of welfare or public

assi stance, political opinion, etc. Al persons should have access to
judicial or other effective neans of enforcing | aws prohibiting all forns of
di scrimnation. These neans should focus in particular on protecting

vul nerabl e groups such as refugees, children, internally displaced persons,
persons with disabilities, older persons, etc.

Article 3: Preventing forced evictions

There should be a clear comitnment by all |evels of governnent to prevent
forced evictions. In such cases where evictions nmay be unavoi dabl e, such as
due to conpelling public interest, or threats to life and property, the norns
woul d i nclude requirenents for consultation, and exceptional conditions
under which evictions might be taken. The norms should al so include

gui delines for dealing with devel opnent-based displ acenents;

Article 4. Squatter settlenents regul arization and/ or upgrading

Nati onal and | ocal authorities in npost devel oping regions need to undertake
| arge-scal e regul ari zati on and/ or upgradi ng of programmes and projects.
These processes should aimat integrating informal settlements with the
formal sectors of the city and contribute to the acconplishnment of the gl oba
goal of cities for all.

Article 5: Appropriate |egislative frameworks

Pronmoting security of tenure requires at the outset legal provisions to
ensure that human rights are recogni zed, respected, protected and fulfilled.
National |evel legislative reviews and refornms on |aws related to housing

and other relevant legal instrunents will be necessary to facilitate the
framework for the pronotion of security of tenure and sound shelter policy;

Article 6: Effective and efficient institutions:

The i npl enentati on of a conprehensive shelter strategy requires effectively
and efficiently functioning institutions. It is the responsibility of
central and | ocal-level governnents to establish and sustain the operations
of these institutions or offices, which should function according to the
nornms and principles set forth for good urban governance. Mny countries,
particularly in the developing regions, lack the institutional capacity to
adequately inplenment policies and strategies on shelter devel opnent in
general and pronote security of tenure in particular
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Article 7:. Open land nmarkets and information

Keepi ng appropriate records of |and and property title is the basis of
econoni ¢ and social order in any society. Public, private and other types of
tenure and transactions on |and and property can best be facilitated by
appropriately |located and transparent cadastral systens, with open access to
the appropriate information

Article 8. Enabling access to land, services, credit and other el enents of
shel t er devel opnent

The provision of secure tenure is an essential yet insufficient condition for
a sustainable shelter strategy. Qher elenents, such as access to, and
treatment of water, as well as appropriate and affordable forns of credit,
are necessary to allow people to neet their basic requirenments and rights.

V. THE WAY FORWARD

A.  Negotiation process

29. The process of negotiating the draft declaration will conmence at the
first session of the Preparatory Conmittee, where all del egates and partners
will be asked to comment, amend and endorse the docunent as the basis for
further consultations. The draft declaration will then be w dely circul ated
as part of a consultation process that will culmnate in its submssion to
t he speci al session of the General Assenbly of June 2001, for adoption

B. Institutional arrangenents

30. The d obal Canpaign for Secure Tenure will be undertaken by UNCHS
(Habitat) in as close collaboration as possible with its partners,
particularly those that represent directly the interests of the inadequately
housed and the honel ess. Together with representatives fromthe Ofice of
the Hi gh Conmission for Human Rights, UNCHS (Habitat) will create a canpaign
managenment group, which, it is hoped, will conprise representatives of

regi onal structures responsible for the Canpaign in different parts of the
world. These structures will all be created in terns of a founding
agreenment, which will regulate ains, objectives, rights and responsibilities,
while providing for regional differentiation as appropriate.

31. The representative structures will be supported by partner

organi zati ons such as academ c institutions, research networks and

non- gover nnent al organi zati ons carrying out specific work related to the
Canpaign in the field. It is envisaged that UNCHS (Habitat) will enter into
a nenorandum of understanding with each of these organizations, which wll
address the institutional dinmensions of the relationship.



